■ I* V s' 


3 TM 3 W 




r » 


Approved For Release 2001/09/03 : CIA-RDP84-00709R000400070107-4 

OGC Has Reviewed 


25 X 1 A 


25 X 1 A 




Caicf * oorvicea ilvisioa 


Lctl.al a'UiTi* 


51 Ms(/ 1950 


I* Veil&xi u t cur recent telupnooft conversation, X 
r&victeou tuo Tile iu l i case and tto proposed letter 

r H ur«dn^ sourly rates indigo ted in tne contract 

fclllU tiiUSfe t*. v w U Sk. i iy CiiU.JT{__OQ.* 


i*v ib our under afctmulnc that the basic rate in mind »M_ * 
aikntt. ox UOu.QO »cr month. -IjobI broke this dom> to an hourly 
rate ox sl.io, >x mnutea in acocr d»oco with the do»er^t^».M«-ywr 
ifrttor ol' ^fcrch 1650 In a letter dated £7 iferch ISbO^ 

iuie actuwv.i« J «it ©d the * 1. 15 rate iuki speci fically agreed, to 
t, u - ir account! nr prac tices confer©* due i;ow aiocoyernd Ql&t 

1 10 V i;.vu incurred exccosiTe charj-uw iu tko amount of $£00.G0, ap- 
parently **« t,:*. result ci‘ ai.iary pjxwnti computed at > c l.i 5 per.. hour 
rather tuun il.lu, aiuourh the sax teua $3 00,00 monthly lias not been 
•veiled. Invoices **re rwUracd to for oorroctinn of tb* 

tuul !i-.ixr at .io..rs worked, out no payment has yft*. been. made.. 

a, rtautovor tna inshoata intent of the parties svay hare 
in roach i../ an aproe.aent on corasnaatiOi. to ba ll lowed, 1216 con- 

c ^ 4 - explicit c.*i it© face ant; kci find it* dtfiiftult uO avoid 

worlLr'u^rtkXet 2 a., succix'^infi $1.15 per hour. If it ia poa- 
eiblii u> .i-u-lcaunt too file •■ iv-i aiUi toonu i pi' oof that neither oi 
o.o ,orci«ji "i .ociiotu u.-e el.lt rats r.o apply ftxetpt as a fiscal 
••ochwiic in natUii. a $200.00 maximum, the contract ecu la conceivab- 
T- u -• p. -Uu CO went 4 ul ^cocunoid'; w ffiee fur refers* tion. 

Z«< vrr, ..O . .uui- liifc to ocint out taut, we f#ol it would be dif- 
'• ou'f i net iaa*i*ibxc , vo-mlo? such wro-jf. fne contract is 
c lour i: - ;U terLs »«r# accented by^H - ».ht only t:ir®U#.h «28»a- 
tiea O. K ruu»ut itself, but hlao i» tho uutccqucrtt letter of 
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^SVcTTlIXiC Tit ilrx.£; li _,>> Xlx ;i Ala Obligation rUMnilig m f-AVCZ" 

Cc.:.oiroltc^ General pointed oiit in hin opinirjx ; of 
413 , p^-.-T U/Ji **11 iu u lout, ea'tubliu xcd rule tka‘i 
IT leers cr tff«n a-overmneat have no authority to £ive etfc^y 
argporty Waited states, to 'waive contractual 

Hjk,ccr«t d v o t-ncs tni tod s>tu.t 68 | or liioo.ify 
>t ) out a ;■ a:.pc r.aatin^f tvnent to the Government, and noth- 
&rc Us juatify or autnorise a departure fret* that rule*” 

:ir V: jf* r c^ae advanced labor rates uilder ft contract 

3?vad« McrCj t *ero is a binding obligation on th© (l^tractoiv 
( ir eonsiasruU on r\m..ir^ to the ^v*?rnaiC3iu f tlioro Vfeuld 


Approved For Release 2001/09/03 : CIA-RDP84-00709R000400070107-4 




Approved For Release 2001/09/03 : CIA^RDP84-007($R000400070107-4 


not. ..pear to be Grounds Tor relief in the fttoonc© f ol ® ar W 

aiuunu^rataadinr,. ^ event, the proper person to wake the de- 
yr.' i nation wo. Id not be tho Contracting Officer, but the General 

Office, aa the Comptroller pointed out in ni.e opinion ot 
jr> ckprSen. £30 in a caa© -hero ro f orzafiition me 8 ^f lt J 5r * ^Lj** 1 * 
of a ssutual aii/rtak®. tv quotes * * -Adain -stsrnt**# ©» the'- 

GoTemwnt ar« without authority to ref cm ©onfaracta undoi, which th* . 
United state# nua c stain-ad vested rignt# as in tho instant ‘ * 

Rr ’ o’-aaticc of contracts is a judicial, 4 »ad not aa aaaini^tru 
.» l c « < ^ r. r w.” !M* f ffoctod only when the established facts ful-y • 
*hT-tIfy such action.,* «ith r-spect to obli £ ations of, and those in 
y «.> or of, ti» felted States, however, the jurisdiotion be^ia 
account ia r officers cf the Government o jaako final jj? 

oroeodur© hat. Ion." and oporatoa to but© the co*t©nd delay of 

i<t^n-»er* U ..ubninei on to thoa of tl» fact* fully Ju 9 tlfyin l( , to 

havint a like ©m©t.\ Th* file, in its present 


Lf icn , cot s not warrant submission to the 0A0* 


6. i., v.c have pointed o,L so r wily, any hardship on ^ Ow- 

r , ... cs-’i-oyoes still U avoided. Since tne Contracted 
Tf £•■ ice ted' fiat' the actual nunbor cf hour a worked ms net properly 
t^d, ar- a Inc© there is no limitation to a 40-hour workmen, 
CVi.os caul, ixs revised to reflect the actual nunbor of hours worked 
fct ‘«. il.lE rate. ouUjJOt tc. the $200.00 monthly itoit, m pw-une 
t.x6 w; -it absorb t .© xpena* which <;cuM not .« allowed at \,U«* 9°r 
Incur cn & 40-acur **eck<. 
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